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MISCELLANEOUS PROVISIONS

SOURCE: Sections 70.301 through 70.306
added by T.D. ATF–301, 55 FR 47650, Nov. 14,
1990, unless otherwise noted.

§ 70.301 Reproduction of returns and
other documents.

(a) In general. The Director may con-
tract with any Federal agency or any
person to have such agency or person
process films and other
photoimpressions of any return, state-
ment, document, or of any card, record,
or other matter required under the pro-
visions of 26 U.S.C. enforced and ad-
ministered by the Bureau, and make
reproductions from such films and
photoimpressions.

(b) Safeguards—(1) By private con-
tractor. Any person entering into a con-
tract with the Bureau for the perform-
ance of any of the services described in
paragraph (a) of this section shall
agree to comply, and to assume respon-
sibility for compliance by that person’s
employees, with the following require-
ments:

(i) The films or photoimpressions,
and reproductions made therefrom,
shall be used only for the purpose of
carrying out the provisions of the con-
tract, and information contained in
such material shall be treated as con-
fidential and shall not be divulged or
made known in any manner to any per-
son except as may be necessary in the
performance of the contract;

(ii) All the services shall be per-
formed under the supervision of the
person with whom the contract is made
or that person’s responsible employees;

(iii) All material received for proc-
essing and all processed and reproduced
material shall be kept in a locked and
fireproof compartment in a secure
place when not being worked upon;

(iv) All spoilage of reproductions
made from the film or
photoimpressions supplied to the con-
tractor shall be destroyed, and a state-
ment under the penalties of perjury
shall be submitted to the Bureau that
such destruction has been accom-
plished; and

(v) All film, photoimpressions, and
reproductions made therefrom, shall be
transmitted to the Bureau by personal

delivery, first-class mail, parcel post,
or express.

(2) By Federal agency. Any Federal
agency entering into a contract with
the Bureau for the performance of any
services described in paragraph (a) of
this section, shall treat as confidential
all material processed or reproduced
pursuant to such contract.

(3) Inspection. The Bureau shall have
the right to send its officers and em-
ployees into the office and plants of
Federal agencies and other contractors
for inspection of the facilities and op-
erations provided for the performance
of any work contracted or to be con-
tracted for under this section.

(4) Criminal sanctions. For penalty
provisions relating to the unauthorized
use and disclosure of information in
violation of the provisions of this sec-
tion, see 26 U.S.C. 7213(c).

(26 U.S.C. 7513)

§ 70.302 Fees and costs for witnesses.

(a) Introduction. Title 26 U.S.C. 7610
provides that the Bureau may make
payments to certain persons who are
summoned to give information to the
Bureau under 26 U.S.C. 7602 and § 70.22
of this part. Under 26 U.S.C. 7610 wit-
nesses generally will not be reimbursed
for actual expenses incurred but in-
stead will be paid in accordance with
the payment rates established by regu-
lations. Paragraph (b) of this section
contains elaborations of certain terms
found in 26 U.S.C. 7610 and definitions
of other terms used in the regulations
under 26 U.S.C. 7610 (a) and (b); and
paragraphs (c) and (d) of this section
contain rules and rates applicable to
payments under 26 U.S.C. 7610.

(b) Definitions—(1) Directly incurred
costs. Directly incurred costs are costs
incurred solely, immediately, and nec-
essarily as a consequence of searching
for, reproducing, or transporting
records in order to comply with a sum-
mons. They do not include a propor-
tionate allocation of fixed costs, such
as overhead, equipment depreciation,
etc. However, where a third party’s
records are stored at an independent
storage facility that charges the third
party a search fee to search for, repro-
duce, or transport particular records
requested, these fees are considered to
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